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Central America:•_.~_. 
Surviving the 
Storm -
Despite a power outage, the In-
ternational Law Society's Central 
America forum came off with few 
hitches on Saturday, March 31st at 
BCLS. 
The afternoon-long forum was 
entitled, The United States in Cen-
tral America and the Caribbean: 
History, Policy and the Law of 
Human Rights. 
Although the forum was held 
without electricity, it was brought 
quickly to life by a fiery keynote 
address by U.S. Sen. Christopher 
J . Dodd (D. Conn.) , a member of 
the Senate Foreign Relations Com-
mittee. 
Dodd har shly criticized t he 
report submit ted by President 
Reagan 's N atoinal Bipartisan 
Com m ission on Central America. 
The so-called Kissinger Commis-
sion report- the commission chair-
man is former Secretary of St ate 
Henry Kissinger-calis for some $8 
billion in economic and social aid 
and between $1 billion and $2 
billion in military aid to Central 
American nations over t he next 
five years. 
Dodd said the commiss-ion's 
greatest mistake was ignoring the 
Contadora process-peace nego-
tiations conducLed by Columbia, 
Venezuela, Panama and Mexico. 
The junior senator from Connec-
ticut said that it is counter-
productive for the United States to 
seek peace in Central America 
through military endeavors while ig-
U. S. S en Chris topher D odd (D. 
Conn) sp eaking at the recent Cen-
tral A m erican seminar. 
noring the opportupity for peace 
negotiated by Latin American na-
tions themselves . 
Dodd also chastised the commis-
sion for ignoring the Catholic 
Church-one of the oldest and 
most powerful institutions in Latin 
America-and the role it could play 
in negotiating a settlement. 
Dodd, a former Peace Corps 
volunteer in Latin America, main-
tained that there are situations 
when the United States military 
should be used in conducting for-
eign policy. But, he said, U.S. 
military ability is weakened when 
continued on page 10 
Sawin elected 
By Irwin B. Schwartz 
Rick Sawin, class of 1985 , eeked 
out a one-vote victory from the 4 7 4 
votes cast in the LSA presidential 
elections held April 10 and 11 ~ 
Sawin, a 1982 graduate of Bos-
ton College, said he was "pleased 
so many students took an interest 
in the elections. " Over 87 percent 
of the eligible students voted. 
- Amid protests from supporters 
of Kindy Jones, Sawin was de-
clared president-elect by current 
LSA President Michael Coughlin 
after a fourth recount revealed 
Sawin 's 177 votes. Kindy Jones 
garnered 176 votes and Scott Con-
soli received 121. 
In an in terview wit h t he 
A lledger, Sawin indicated his first 
priorities would be to est ablish the 
1984-85 academic year graduation 
and orientation commit tees before 
summer break. Sawin said he 
would ask all students serving on 
LSA and academic committees t o 
take a more act ive role through 
posting of t heir committee's min-
utes and by writing summaries to 
be published in the Alledger. 
In terms of budgeting, Sawin 
said he plans greater support for 
student organizations to sponsor 
symposiums or issue forums . 
Sawin recognized the shortage of 
office space for student groups and 
suggested the Law School might 
acquire a portion of what is now 
the art wing. 
Grading policy is a major pro-
blem, Sawin said. He said that he 
would approach the issue of late 
grading "tactfully, " but added 
President 
that he might advocate the with-
holding of faculty pay checks for 
late graders if necessary. He added 
he was also concerned with the hir-
ing process for visiting professors 
and would attempt to get involved 
in the policy of Boston College Law 
School's selection of outside in-
structors. 
Sawin, a resident of Wakefield, 
said he hopes to continue the active 
role of the LSA in student affairs. 
Within the next year, he said he 
want s to amend the LSA by-laws -
LSA Presid(jnt-elect Rick Sawin 
to mandate two representatives to 
be elected from each class. 
In other results, Russ Stewart 
defeated Peter Reagan by six votes 
for the newly-created office of Vice-
President. Mike Richman outdis-
tanced Bob Shea and Albert 
Trelles for 3rd Year Represen-
tative. For Second Year Repre-
sentative, Skip Jenkins edged Kurt 
Schwartz by two votes, also beat-
ing Kerry Barnsley. Warren Tol-
man ran unopposed for Secre-
tary /Treasurer. 
Election Controversy: an is·sue of semantics 
by Irwin Schwartz 
As the LSA Executive Board counted the 
presidential ballots for the fourth time, sup-
porters of presidential candidate Kindy Jones 
scoured the LSA constitution to determine 
whether any minimum margin of victory was 
mandated. What thPy found wa~ an ambiguity, 
the interpretation of which has become a major 
friction point between incumbent president 
Michael Coughlin and the Jones supporters. 
Article III: Elections & Qualifications for Of-
fice, Section B. says: 
Election shall be by majority vote of the LSA. 
Hence, a problem arises. Since Rick Sawin beat 
Kindy Jones by only one vote, garnering 177 out 
of 474 votes or just over 37 percent, Sawin fail-
ed to achieve the 50 percent plus one that a strict 
definition of " majority" demands. However, LSA 
President Michael Coughlin contends that " ma-
jority " has always been interpreted as "plurali-
ty. " that who ever gets the most votes wins. 
In Coughlin's support is the framer 's intent as 
stated by former LSA President Frederic D. 
Grant, author of the latest version of the LSA 
constitution. When asked on his view of the word 
··majority" as set in the constitution, Grant said, 
"we intended that the winner would be the one 
who came out ahead of the pack. We did not in-
tend to create (elections like in) the government 
of El Salvador,'' where a runoff is held if no can-
didate attains a majority. 
Although both sides agree the election was held 
properly, supporters of Jones are calling for a 
run-off election between Jones and Sawin. Al-
though they admit the constitution has rio pro-
visions for run-off elections, Jones supporters 
argue that the term "majority vote" implies that 
run-off elections must be held in the absence of 
any candidate receiving 50-percent-plus-one of 
the vote. 
. President-elect Rick Sawin, the third party to 
the controversy, said he believes there should be 
no run-off, because 1) the LSA decided in an April 
2, pre-election candidates ' meeting that there 
would be no run-off, 2) the intent of the framers 
was plurality and not majority, and 3) all the .can-
didates realized majority meant plurality. 
Coughlin, too, points to the April 2 meeting as 
a basis of mutual assent by all the candidates as 
to how the elections would be run. "If they 
wanted to discuss the issue of a run-off they had 
the opportunity to do so. They knew the results 
of the elections of Tuesday and Wednesday 
would be final," Coughlin said. A memo that put 
into writing the results of the April 2 discussion 
contains no mention of " majority" or run-off 
elections. 
Jones , however, argues that candidates should 
not be in the position of interpreting the constitu-
tion. "I didn't even know there was a constitu-
tion," Jones said. Carol Connolly, a Jones 
supporter, said, "you've got to take something 
on its plain language. " 
As a solution, those who felt a majority role 
should apply circulated a referendum petition pur-
suant to Article III, section D (1) of the LSA con-
stitution which states, 
Such petitions must bear the signatures of 
twenty-five members of the LSA, must clearly 
state its (sic) question (sic), purpose, and must 
provide for reasonable allowance of (sic) time to 
conduct a vote. 
The Jones referendum would ask whether "ma-
jority vote" mandates a run-off election, to be 
held by the LSA for the offices of president, 
secretary/treasurer, and second-year represen-
tative. The referendum petition, circulated on 
April 12 and 13, received signatures from almost 
200 students, according to Jones supporters. 
continued on page 10· 
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IX) ~ -QPINIO.N/EDITORIA~-~r-~~~~~~~~~~~~~~~~~~--~~~~~~~~~~~~~~~~~~~ 
..;. As the academic year nears its end there are two 
1:'1 
=== somewhat unheralded law school publications which 
g: deserve praise and thanks. 
-< The Counsellor, published by Donna Agar under the 
~ authority of Father Malley, was a boon to the entire 
r5 
0 law school community. Throughout the year Ms. 
~ Agar compiled a concise and accurate accounting of 
~ announcements and upcoming events. In addition, 
the Counsellor was a vehicle for the financial aid 
survey, the results of which were published in the 
Alledger. To understand the true importance of a 
publication try to imagine the community without it. 
Without the Counsellor Boston College Law School 
would be very significantly weakened .. 
Although first and second years don' t think about 
it much, S ui J uris also serves an important funct ion. 
It serves to solidify within the graduating class as 
good feelings toward the school and offer a fine token 
to remember their three-year investment. This year, 
Mary Thomas, editor of the Sui Juris, and her 
assistants created a fine portrait of the Law School 
by which the class of '84 will remember the institu-
tion and we will remember them. 
The Alledger congratulates and thanks Donna and 
Mary for t heir herculean efforts to benefit the Law 
School. Their work enriched us all. 
B efore becoming a professor at B.C.L.S Cynthia Lichtenstein was the point 
guard for Karl L lewellyn's U. C. C. All-Stars. The U. C. C. All-Stars traveled the 
country play ing exhibition games against teams such as those composed of 
the framers of the Restatement of Tort s, The Restatement Torts Trojans, and 
the drafters of the Federal R ules of Civil Procedure, the F.R. C.P. Civilians. 
From-the Bunke r Preparation and Pina Coladas 
By Irwin B. Schwartz 
What began as a diversion and 
a way to entertain friends 
developed into quite an involved 
endeavor. 
At first "From the Bunker," as 
the title hints, was aimed at first 
years and the withering pressure 
we were supposed to be shoulder-
ing. Whether it was through Andy 
Rooney parody, inconographic 
slapstick, or melodic mental 
mischief, the column poked fun at 
the institution. We also looked at 
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first-memo tension and thanked 
those who helped us laugh at 
ourselves. 
With the spring semester, the 
column evolved into a more general 
commentary on the legal education 
industry and various societal 
issues. We poked fun at the law 
schools in Boston and their culled 
images and at the emphasis on 
graduation into high-powered legal 
jobs. In a much more serious vein, 
the column examined the 
Megabucks game and issues tied in 
with hate groups. 
This final "From the Bunker," 
however, is once again directed to 
my friends in the first year class. 
Even if we've managed to evade 
the bunker mentality thus far, the 
legal equivalent of Dante's inferno 
is on the horizon. As final exams 
approach, most of us will hunker 
down, stumbling into the darkness 
of fear, frustration, and loathing 
that shrouds first year prepara-
tion. When your entire purpose in 
life is to survive some assault, you 
are in the bunker. 
Well, even though the finals 
blinders may keep your vision 
centered on those two weeks in mid 
May, close your eyes every so often 
and think of this: Sitting on a 
bench sipping a pina colada that is 
so cold you have to wrap the glass 
with a towel just to hold it, or 
walking through Boston just as a 
warm summer rain begins to fall, 
the air heavy with the sweet dus-
ty smell of 'pavement and the 
sound of cars slashing over the wet 
roads. Think of your favorite sum-
mer activity and realize that the 
continued on page 10 
Here's A Dime, Call Your Mother 
His wife died on July 23, the day 
PLEASE CALL HOME afterherhusb~dle~edhewould not be readrmtted m the fall 
By Brian R. Cook 
CONGRATULATIONS TO THE 
CLASS OF 1984 
CONDOLENCES TO THE 
CLASS OF 1986 
During the course of the last 
year, this column has tried to focus 
on the particular problem of the 
lawyer's role in society. It was an 
attempt to analyze the "BIG PIC· 
TURE '', to put it all in perspective. 
It is at this time of the year that 
putting their lives and the expec· 
tations of their lives in perspective. 
For the second year it is the 
. realization that their legal educa-
tion is almost two/thirds com· 
pleted. 
The difficult perspective is for 
those in the first year. For some 
the worst is over. For others the 
worst is yet to come. These 
categories are those who began 
outlining months ago and are put-
ting their courses in perspective, 
and the other group who are not 
quite so prepared. However, 
despite this classification or the 
outcome of exams it should be 
noted that the class of '86 is one of 
the finest classes of students to at-
_ tend one of the nation's best law 
schools. This will never change, 
regardless of what that thin com-
puter sheet of difficult-to-open 
paper reads come June (or 
whenever). The following story is 
a reprint of a tragic, but true, 
story, a lesson in keeping or not 
keeping things in perspective. 
(reprinted from The Harvard Crim· 
son Names ommitted) 
A former Harvard Business 
School student was sentenced 
yesterday to 10 to 20 years in 
W alpoloe State Prison for strangl-
ing his wife in the couple's 
Peabody Terrace apartment last 
summer. 
The twenty-seven-year old stu-
dent was convicted on Feb. 16 of 
manslaughter in the stangulation 
death of his 22-year-old wife. 
Wearing a dark blue suit, he 
stood silently with his hands 
clasped and eyes downcast as the 
court clerk read the sentence. He 
was led immediately from the 
crowded courtroom. 
"There can be absolutely no 
question, this is as tragic a case as 
this judge has ever sat upon, '' Mid· 
dlesex County Superior Court 
Judge Robert A. Barton said 
before the sentence was pro-
nounced. 
''They both had promising 
futures," he said, now one is dead 
and the other stands before this 
court.'' 
Anxious 
During _his trial, the student 
testified that he was anxious and 
depressed over flunking out of the 
B-School and about his failing mar-
riage when he put his hands over 
his wife's throat and squeezed. 
because he had failed three out of 
four first-semester courses. 
The student testified that, on the 
day she died, his wife asked him for 
a divorce for the third time in two 
years. The two spent most of the 
early morning of July 23 arguing 
about their marriage, testimony 
showed. He testified that his wife 
would not tell him why she wanted 
to end the marriage. 
When his wife decided to leave at 
about 2 p.m., according to test-
imony, he wiped the makeup off 
her face, sat on her, and put his 
hands around her throat. He 
testified that he blanked out 
momentarily and recovered to find 
her lifeless . 
First District Attorney Thomas 
Reilly, . who prosecuted the case, 
had asked Barton before the sen· 
tence was read to send the student 
to prison for 18 to 20 years. 
''I believe this mac deserves to 
be punished and deserves to be 
punished very severely,'' · Reilly 
told the judge. The prosecutor said 
that marital troubles and failing at 
Harvard were not adequate pro-
'vocation for the killing. 
Barton said that in deciding the 
sentence he considered about 30 
letters from the student's friends 
and professors at Harvard that 
.testified to the defendant's good 
character. 
"This is a classic case where 
nobody wins,' ' said the defense at-
torney Willie J. Davis. "If there is 
a more tragic case, I've never seen 
it." 
-DELIBERATIONS~-
Why Con Law is taught in the 
first_year 
By Prof. Arthur Berney 
When Irwin Schwartz, the Alledger 's in-
defatigable solicitor, asked me to write a piece 
about why B.C. Law offered Constitutional Law 
on the first year, rather than in the second year, 
as most law schools do, I agreed because I 
figured I owed him. After all, when had Irwin 
refused to take a stab at any question I asked? 
My first inclination was to turn the invitation 
into an opportunity to provide the student 
readers with a small dose of institutional 
history. That notion traced itself to a poignant 
memory of a few years back when a former col-
league, to my surprise, refused to attend the 
lOth anniversary celebration of the LAB 
because he had not been asked to sit at the head 
table. As one of the earliest faculty supporters · 
of the LAB and a draftsman of part of its 
charter, he felt more than slighted. What he had 
overlooked was that students have a three year 
institutional memory span and, at most, got 
two years further back through the fun-house 
mirror of the Law Revue shows. There is an of-
ficial history by the way, written on the occa-
sion of the school's 50th anniversary. But who 
reads that sort of thing? 
In any case, I gave up my historical tack when 
after rifling my files, a brave if foolhardy act, 
the best I could manage was a memorandum 
from the 1965 Curriculum Committee, the com-
mittee that proposed the change that moved 
Constitutional Law from the second year to the 
first year. The justification for this "radical 
change" (everything is relative) took up the 
space of exactly two lines. It read: This should 
accomplish the seemingly desirable end of ex-
posing the student to public law concepts from 
the very beginning." Now I'm sure I had sub-
mitted an eloquent brief in support of the 
change, apparently lost to posterity, because I 
desperately wanted to quit teaching Corpora-
tions. The brief must have been eloquent 
- ·lt.is my belief that the 
study of law entails a 
form of brain washing 
because the following year I found myself 
teaching the first year course in Contracts. 
After a couple of years I made a plea for fur-
ther consideration, equally persuasive apparent-
ly, for I landed in Property for two more years . 
In 1970, however, after Chief Justice Burger 
was appointed, a balancing test was applied and 
I and Professor Houghteling were· accorded 
standing. 
The point of the foregoing being that it would 
be pure revisionism to assert that the cur-
riculum change owed as much to rational 
discourse as to personal desires, and hap-
penstance. Maybe that is true of all such 
changes but that does not detract from the force 
of the justifications that have sustained the 
reform over the intervening years, and it is to 
those justifications that I shall now turn. 
I can think of a number of good reasons for 
the change. One, it is desirable to have at least 
one course in the first year that makes an ex-
plicit connection to what most students have ' 
studied in the past, e.g. American History or 
Political Science. This might seem unfair to 
some, believing that all should start with the 
same tabla rasa. But not only is this an illusion, 
but to the degree the first year courses support 
that illusion is is detrimental to an understan-
ding of law. The law is not a closed and separate 
system. Without its roots in history and socie-
ty, the law is transcendant nonsense. 
Two, since our legal system does rest on some 
fundamental grounds it makes sense to study 
this foundational material first. It would be dif-
ficult to refute the proposition that the Con-
stitution is clearly the major foundation of our 
political system, and to a substantial degree of 
our legal system. With the advent of the elec-
tive curriculum in 1965, it became critical to 
place as many as possible of the foundational 
blocks in the first year. Since all of the pre-
existing first year courses were private law 
courses (which then included the current list 
plus business associations and agency) there 
was an obvious need to include a foundational 
public law course. This however is neither to say 
that the division between public and private law 
makes much sense to me, nor, that from a 
pedagogical standpoint, it even makes sense to 
divide our study into subject matter which 
brings me to the most important justification. 
Three, Constitutional Law lends itself to a 
more explicit study of institutions and pro-
cesses, and an open consideration of history, 
social forces, economics and policy than any 
other first year course. Indeed, it is this teRden-
cy to focus o~ the matrix of law: rather than its 
doctrines as such, that cause so many students 
to feel lost and comparitively insecure about 
this complex study until the second year. This 
question in turn leads to the most controversial 
part of what I have to say. 
It is my belief that the study of law entails 
a form of brain washing. The law, especially in 
this country wherein so much has been con-
verted into legal issues,_ is already a major 
socializing force. The study of it, particularly 
in a professional educational setting, makes 
that socialization just about overwhelming. To 
put it another way very few students can main-
tain a critical perspective of the law and the 
legal system because there are so few vantage 
points, within the law school curriculum, exter-
nal to the system. Constitutional Law, at least 
relatively speaking, provides such vantage 
points. If this advantage is not exploited in the 
first year, for all its worth, it will be too late 
because by the middle of the first year the in-
itiation has already occurred. 
Of course, I admit that any and all courses 
can be taught in a critical fashion, but it takes 
more doing in the private law courses. The value 
choices, sometimes nakedly displayed in the 
conflicting opinions of the Supreme Court, are 
less frequently exposed in the materials 
available in courses in Contracts or Torts, etc. 
That means the instructor in those courses has 
to create his or her own critical approach 
without much intrinsic assistance from the 
cases and legislative schemes relative to his/her 
course. If consistently pursued, this approach 
would appear to be "political" and easily 
becomes perceived as "trashing." The instruc-
tor then faces the charge, even introspectively 
of violating the _sacred norm of neutralism. 
Typically instructors, all of whom have been 
themselves . ordained in the ministry of 
neutralism, retreat from the heresy that is en-
tailed in a systematic, policy attack on the ex-
isting legal order. This retreat usually takes the 
form of the necessarily ad hoc liberal reformist 
tradition of criticism. Paradoxically, this mild 
form of criticism actually tends to legitimize 
and bolster the existing order. 
The Constitutional Law course in any judg- · 
ment, lends itself to a more biting and pervasive 
liberal criticism of the existing legal order than · 
is possible through the ad hoc critiques prac-
t iced in the private law courses. This is simply 
because the Supreme Court throughout our 
continued on page 4 
-LETTERS~-
I would like to thank all of the 
people involved in my campaign 
for L.S.A. President for their hard 
work and dedication. I would also 
like to thank everyone who sup-
ported me in the election. 
question of whether a run-off elec-
tion should be conducted. 
The petition, carrying over 200 
signatures, conformed to the 
charter mandate that petitions for 
any referendum carry 25 signa-
tures. The students who drafted 
and signed the petition felt that 
there should be a referendum on 
the question of a run-off given the 
threat to the integrity and purpose 
of student government that our 
representatives be elected by a ma-
jority. This petition was submitted 
to the L.S.A. 
L.S.A.'s refusal to hold a referen-
dum, and no other higher student 
body to which they can appeal. The 
Dean of Student Affairs and the 
Dean of the law school have both 
indicated that they will not get in-
volved in this issue. Therefore, the 
need for an open forum is even 
more critical. 
example for both the students and 
for the faculty. He pursued his 
work with unusual vigor, and was 
always available to help students 
· with their work. For Dave Mackey, 
office hours meant making himself 
available to see studentE practical-
ly every day, including weekends. 
When he was not in his office, 
Dave Mackey could usually be 
found in the library, always willing 
to take time off from his work to 
speak with students. He schedul-
ed individual conferences with 
students before and after each 
writing assignment. He made 
.himself available to see his 
students up to the last minutes 
before an assignment was due. In 
addition to being helpful with the 
writing course, Dave Mackey was 
very encouraging about the first 
year experience in general. 
Furthermore, I encourage your 
continued input and involvement 
in the coming year. 
Sincerely, 
Rick Sawin 
President-Elect L.S.A. 
Last week's L.S.A. election 
resulted in the election of presi-
dent, 2nd year representative and 
3rd year representative by a plur-
ality. None of these candidates 
commanded a "majority of the 
vote" as mandated by the L.S.A. 
charter. The leading presidential 
candidate received only 37% of the 
vote: 
The Committee for Representa-
tion in Student Government 
drafted and circulated a petition 
calling for a referendum on the 
The five member executive com-
mittee voted not to have a run-off 
even though the election results did 
not conform to the charter. The 
president of the LSA refused to ac-
cord the petition for a referendum 
any affect even though it is ex-
pressly provided for in the charter. 
The Committee for Representa-
tion in student Government be-
lieves that the L.S.A. should follow 
its own charter and implores it to 
conduct a referendum on a run-off. 
In the alternative, at the very least, 
an open forum should be held with 
the L.S.A. candidates and the stu-
dent body to air and discuss these 
grievances. Currently, the student 
body has no recourse in light of the 
Finally, the poorly drafted and 
ambiguous constitution needs to 
be rewritten and voted on by the 
entire student body before another 
election is held. 
Committee for Representation 
in Student Government 
The Boston College Law School 
community will be missing several 
very special members of the facul-
ty and administration next year. 
One of these people is Dave 
Mackey, a first -year Legal 
Research and Writing instructor. 
Although a member of the BC 
faculty for only one year, Dave will 
be sorely missed by the law school 
community. 
During the past year, Dave 
Mackey served as an outstanding 
As classes are large, first year 
students have a limited amount of 
contact with the faculty. Dave 
Mackey is to be applauded for his 
efforts to personally assist his 
students throughout the year. He 
will be missed. 
Sincerely, 
A First Year Student 
-GR-ADES, GRADES, ON 
THE WALL, WILL YOU 
BE THERE, COME THE 
F A L L ? This current system of posting the grade distribution in each 
• course has been in effect since 
By Deborah Anne O'Malley 
By now, even first year students 
are familiar with the orange cards 
which bedeck the walls of the 
Registrar's office twice a year. 
Each spring and fall, after the 
Registrar has received the grades 
for courses taught in the previous 
semester, a 5" X 7" index card is 
made up for each course indicating 
the number ·of each of the ten 
possible grades which were given. 
For example, the card for Prof. 
·.Berney's section of Constitutional 
Law for the 1983 fall semester in-
dicated the following grade 
distribution: A, 2; A-, 13; B+, 19; 
B, 34; B-, 31; C+, 16; C, 10; C~, . 
3; D, 0; F, 2. These cards are on 
display for a period of several 
weeks and may be viewed by 
anyone during the hours which the · 
Registrar's office is open. 
January, . 1978. Prior to that; 
grades for each course were posted 
by student exam number. At that 
time; s.tudents did not submit a 
self-addressed, staniped postcard 
in order to obtain their grades, In-
stead, students checked a bulletin 
board for the sheet of grades for 
each . course, found their · exam 
number on the list, and found their 
grade. This system was discon-
tinued because of the lack of 
privacy . it afforded students. 
One might wonder why it . is 
necessary ·to post the grade 
distribution for each course. As 
pointed out in the Part I of this ar-
ticle, grading from course to course 
is not consistent. Therefore, if a 
student wants to know the value 
of their grade as compared to other 
students in that course, the stu-
dent must know the grade 
·distribution for the course. · 
Are these grade cards · an en-
dangered species? 
On February 29, 1984 the facul-
ty voted to have the Committee on 
Grading and Honors study the . 
policy of posting grades and report . 
back to the faculty with a recom-
mendation. Members of this com-
mittee are Prof. FitzGibbon, Chair, 
Profs. Rogers, Upham, Smith, 
Howe, and Slizewski, and students· 
Mike Moscos, Irene Need, and 
Mike Kaplan. . . 
The committee has met several 
times in the last two months and 
continued on p~ge 10 
Chief -Justice ~ennessey and New Jersey attorney 
Jerry English to be honored at Law-Day Celebration 
Newton, Mass.-Chief Justice 
Edward F. Henne8sey, Supreme . 
Judicial Court of Massachusetts, 
and Jerry F. English, Esq; of Ker-
by, Cooper, Schaul & Garvin in 
Summit, New Jersey; will receive. 
awards at the Boston College Law 
School Alumni Association's 27th 
annu8l Law Day Celebration on 
April 28. 
The alumni association has an-
nounced that its members selected 
Hennessey for its annual St. 
Thomas More Award, and English 
as the alumnus of the year. 
Alumnus and chairman of Farley 
Industries of Chicago, Ill., William 
F. Farley, class of 1969, will be 
recognized with -a speCial presen-
tation. 
The awards will be presented at 
the association's Law Day Dinner 
at 7:30p.m. 
A 6:30 p.m. reception will 
precede the dinner . at McElroy 
Commons on the university's main 
Chestnut Hill campus. 
(For dinner information, inquire 
at the Boston College Law School 
Alumni Association at 552-4378.) 
In a ceremony prior to the Law 
Berney 
continued from previous page 
Day Celebration, the Boston Col-
lege Law School will dedicate the 
Faculty Wing of its main building 
in honor of Boston College alum-
nus and former professor James 
W. Smith. It will be held in the 
Barry Pavilion, 885 · Centre St., 
Newton at 2 p.m. 
The dedication address will be 
given by Professor Harold J. Ber-
man, of Harvard Law School. He 
will discuss "The' Law, It's 
Religious Roots and the Current 
Relationship of Law and Religion.' ' 
Prof. Smith, who died in October 
. of 1982, received his B.A. in 1952 
and LL.B. in 195'7 from Boston 
College. He was granted his LL.M. 
from New York University in 1958. 
He joined the Boston College facul-
ty in the fall of 1958 and remained 
a member of the faculty until his 
death. A James W. Smith Scholar-
ship Fund has been established at 
the Law School in his memory. 
Hennessey, a Boston University 
Law School graduate, was ap-. 
pointed Chief Justice by Governor 
Michael Dukakis in 1976. The 
alumni association's St. Thomas 
More Award, which he will receive, 
annually reeognizes distinguished 
service to law and humanity. Some 
previous recipients are Margaret 
M. Heckler, Secretary of Health 
and Human Services, Boston Col-
lege Law School class of 1956; Ed-
ward B. Hanify, a senior partner in 
the law firm of Ropes & Gray; 
Associate Justice Joseph R. Nolan 
of the Mass. Supreme Judicial 
Court, class of 1954, and/Judge 
David S. Nelson, Boston College 
Law School class of 1960. 
As Alumnus of the Year, 
English, Boston , College Law 
School class of 1963, will be given 
the association's annual William J . 
Kenealy, SJ, Alumnus of the Year 
Award. Kenealy Award winners in 
recent years include Chief Judge 
Francis J. Boyle of the US District 
Court of Rhode Island, Boston Col-
lege class of 1952; John J.Fitz-
Gerald of West Newton, Boston 
College Law School class of 1936, 
US Sen. Warren B. Rudman of 
New Hampshire, Boston CoHege 
Law School class of 1960 and 
Mass. Senate President William 
M. Bulger, Boston College Law 
School class of 1961. 
history has regularly, if erratically, addressed 
the major .policy questions of this society. When 
the judiciary and/or the Legislature has failed 
to resolve a political crisis there was hell to pay 
(See Dred Scott). When however, these institu-
tions are effective, we witness the emergence of 
new syntheses or, in a word, reformation. 
Students, especially those who see their roles 
in basically vocational terms, ought to be ex-
posed, as early as possible, to this reformative 
perspective. Students of law have a lifetime to 
become set in their ways. It is best that we not 
contribute to that process at the threshold of 
their legal career. 
relinquish a first year position for Constitu-
tional Law, I would have to be persuaded that 
the real value system clashes that exist in our 
society would not be subsumed in an illusion of 
"pure process." In this I would stand, where I 
always have, with the view expressed by Pro-
fessor Tribe in the preface to his treatise on Con-
stitutional Law: 
For me, the morality of responsible 
scholarship points not at all to the 
classic formula of supposedly value-free 
detachment and allegedly unbiased 
description.Instead such morality 
points to an avowal of the substantive 
beliefs and commitments that. 
necessarily inform any account of Con-
stitutional [and I would add, legal] 
arguments and conclusion. I am con-
vinced that attempts to treat. . .doc-
trine neutrally elide important 
questions and obscure available · 
answers. 
Law School 
Sponsors 
Sen a to rial 
Debate 
CHESTNUT HILL, Mass.-
Massachusetts Senate President 
William Bulger (D-South Boston) 
will moderate a forum featuring 
the Democratic candidates for the 
United States Senate at Boston 
College oil April 25. · , 
The event will be held in Boston 
College's Roberts Center at 7:30 
p.m. 
The seven candidates will deliver 
opening statements and par-
ticipate in a discussion with a 
media panel which will include 
Martin F. Nolan, editorial page 
editor, The Boston Globe. 
.· The candidates are: David 
Bartley, former Speaker of the 
Massachusetts House of Represen- · 
tatives; Michael Connolly, 
Secretary of State; William 
Herbert, former president of the 
Mass. Teachers Association; John 
Kerry, Lieutenant .Governor of 
Mass.; John Pierce Lynch, former 
Hampden County Register of 
Deeds; Edward Markey, U.S. 
Representative -and James Shan-
non, also, U.S. Representative. 
The Forum is being sponsored 
by the Boston College Law School,· 
the Political Science Association 
· and the Undergraduate Govern-
ment of Boston College. 
For further information 
telephone the Boston College Law 
School at 552-8463 or 552-4334. 
This will be the 
last issue · of the 
Alledger for 
semester. 
the 
The 
· Alledger staff 
would like to 
thank all those · 
who submitted ar-
ticles during the 
past year. 
Finally, I would like to note that I do not 
believe that offering Constitutional Law in the 
first year is the only, or even the best way, of 
increasing the liklihood that the student will re-
main open and attuned to the policy founda-
tions of law. It is possible, for example, that a 
first year curriculum expressly devoted to the 
study of history, moral philosophy, econimics, 
legal methodology and process, would be 
superior to the present approach. Such a ma-
jor curricula reform would have the virtue of 
minimizing the subliminal message that the one 
policy oriented course, contrasted with a series 
of "hard law" courses, is not quite " law." 
Nevertheless, before I could be convinced to 
It is not easy {or first year students to escape 
an instrumentalist view of law or to avoid 
relativism, if not cynicism. The Constitution 
does reflect values, sometimes conflicting and 
often elusive; consequently it confronts the stu-
dent with the obligation to make choices. It is 
best to recognize that obligation early in your 
career. 
Alledger editor Irwin B. Schwartz makes his predic-
. tion on how he'll finish during the recent running of 
the "Malley Mile." James Readey, '86, and Maria 
Hickey, '86 were the eventual winners. (Schwartz 
finished 47th). 
If Ever I Would 
Teach You, It 
Wouldn't Be In 
Wonder law. 
By Mary Ellen Murphy 
Alright friends, what's the word 
I'm looking for to describe this 
year's Law Revue show? Satirical? 
No, no, too vague. Ribauld? No, no, 
too specific. Eclectic? No, no, too 
doctrinaire. Slick? Sleazy? Sexy? 
Come on, this is not a guessing 
game! Penumbral? Yes- that's all 
right. There were shadows of 'fun-
damental truths' surrounding all 
that was revealed through the 
lyrics, lines, and tunes that com-
prised this year's successful spoof. 
Indeed, as in the past, it was de-
lightful to be spoon-fed the ever-
warped edition of black letter law. 
There were many highlights and 
as many talents in this year's pro-
duction. Truly outstanding perfor-
mances were given by Joe 
Rodriguez as Profeshire Cats and 
Rod Serling, Neil-The-Ho-Clarke, 
Juan Acosta as the quintessential 
Mao-tse Berney, Mark Fernald as 
Zyg Platter (or was it Zyg Platter as 
Mark Fernald?), and Valerie Libby 
as a zesty Mary, Queen of Tarts. 
New entrants to the field of farce 
were cleverly captured by Kevin 
Barron (Prof. Up-a-Creek) and 
Laura Johnson (Betty Waxpaper, 
well noted). And, verifying report 
from this newspaper, soon-to-be-lL 
Michael Jackson made a stunning, 
albeit brief appearance, thrilling the 
audience with his slinky dance steps 
and ·sequined glove. You couldn't 
beat it. 
(Right) Chorus members Carol Con-
nelly, '85, andKindyJones, '85, con-
template the tastelessness of The 
Twilaw Zone, while Valerie Libby, 
'86, plays the cantankerous Mary 
Queen of Tarts. (Below) 
---~Law Revue~ 
Once again this year, we listened 
to Minnesota Torts pick on The Big 
Apple and discourse on Stah Mar-
ket. Rumor had it that Mr. Torts, in 
the svelte body of Greg Lane, was 
planning on doing his curtain call 
topless. Wherever did he get that 
idea? 
There's also a completely un-
founded rumor circulating that 
maestro Tim Borchers (Professor 
Lucianno Kaplanotti) negligently 
injured a wide-eyed member of the 
audience with one of his shiny 
capital gains coins. Tweedledault 
and TweedleMcdee (Scott Brown 
and John Evers) have been con-
sidering the tax consequences of a 
settlement, under the direction of 
the artful tax dodging father of 
"The Code" himself, Swami Surry, 
or Manny Burstein, in his Clark 
Kent persona. 
Betts Howes captured the Duch-
esse of Lichtenstein with all due . 
grace, charm, sohpistication, and 
poise, not to mention the yellow 
boots. And, we would like to com-
With almost mirror-perfect preci-
sion, co-director Mark Fernald goes 
side-by-side with Prof Zyg Plater 
(left). Prof Plater completes the role-
reversal (below), as he argues on the 
quintessential value of returnable 
bottles and cans with Prof Licht-
enstein. 
ment upon the performance of Ly-
man Bullard as Fr. Nichaldso-on, 
but this reporter inadvertently 
dozed off, sadly missing the sleeper 
of the show. 
The latest technological advance 
"in Law Revue performances was 
heralded by Sheryl Serreze and 
spouse Mike in their own MTV pro-
duction of the Donna-Summer-like 
classic: "She Works Hard and 
Looks Funny", pyrotechniques by 
Michael Jackson and Bob Pas-
querella. 
And then came Act II. Could that 
astounding trio of singers, dancers 
and beer can collectors realy have 
been Professors Plater, Berry and 
Lichtenstein? Indeed, their cameo 
appearances were a rare treat and a 
fine compliment to the show; we 
won't discuss their dancing, 
however. 
The Almost Ready for Carnegie 
Hall Players, down in the pit, were 
quite simply top notch. Their clever 
blend of traditional show tunes and 
more recent pop fare created a lively 
and varied background for the 
equally spirited student chorus-
complete with baton twirlers and 
leggy-lawyers-to-be. 
Alas, even if Eddy Nicholson, or 
Alice as we knew her, lost her pa-
tience in her holy grail search for 
Dean Consoli-Huber, we would not 
have lost the wit that abounded in 
this year's Revue. To all the writers, 
performers, musicians, stage crew 
folk, and high priests of Constitu-
tional Law- Congratulations and 
Bravo! 
JuanAcosta '86andNeilClark '85 
utilize the protections guaranteed 
by the First Amendment in their 
portrayal of Profs. Berney and 
Houghteling, respectively, in the 
Law Revue finale. 
I '• 
Coughlin's Farewell Address 
By Michael J. Coughlin 
Members of the Student Body, 
With my term of office coming to a close, I look 
back at the accomplishments of the L.S.A. dur-
ing the past year with a great deal of pride. I 
believe we have made great strides in improving 
the social atmosphere at Boston College Law 
School, sparking an interest in extracurricular ac-
tivities that has been remarkable. In our rela-
tions with the administration, we have made the 
L.S.A. a strong voice for student interests and 
concerns. Moreover, we have taken the first steps 
in integrating the law school with the main 
campus. 
In departing, I would like to take this oppor-
tunity to make a few observations. Over the 
course of the year, I have chosen to work within 
rather than outside the system. I feel that our 
achievements during the past year are proof of 
the success of that approach. 
policies regarding student travel must be 
established and enforced. Indeed, the amount 
and scope of student travel must be limited. I feel 
that all student groups, inclulding the L.S.A. can 
come up .with a common policy of sacrifice. In-
deed, it is the fundamental responsibility of any 
student leader to ensure that the interests of the 
student body come first and foremost. 
Nevertheless, a problem of communication ex-
ists. I feel that the Dean's Open Forum last week 
was a step in alleviating. that problem, by 
establishing a direct link with the student body. 
I feel such meetings are important to provide the 
Dean with a broad range of opinion. 
Outgoing LSA President Michael Coughlin 
Last week, the students of Boston College Law 
School participated in a el~ctoral race, just as no-
ble and spirited as any marathon. Indeed, the 
outcome was a photo finish. Let me say, I am 
proud of the way the elections were run this year. 
The turnout was perhaps the highest in school 
history. The L.S.A. made every effort to ensure 
that the elections were fairly run. Rather than 
impose our rules upon the candidates, I held a 
candidates meeting on April 2nd at which the 
candidates, by mutual agreement, made their 
own ground rules as to the way campaigning and 
elections were to be conducted. Run off elections 
were not discussed, despite a number of multi-
candidate races. While I agree there might be 
some merit in the constitutional claim regarding 
the defination of majority, I can not as a matter 
of principle and conscious, act post fact and 
tamper with the result of last week. I am sorry 
that my stance places me at odds with a large 
number of students, but I was at the candidates 
meeting and the candidates forum, and I know 
that all candidates were content to accept the 
finality of the outcome up until the time it was 
announced. I am adamant in my stance because 
I feel acting post fact would be an abandonment 
of the principles that I hold dearest to my heart. 
Communication is only part of the problem 
however. Administratively, the school is 
understaffed and overworked. Indeed, their 
burden will only grow heavier with the departure 
of Charlie Pepper. Yet the departure of Charlie 
Pepper allows the law school a chance to change 
its administrative procedures and institute new 
policies. Making these procedures work will be 
difficult, but with the students, faculty and ad-
ministration working together it can be done. 
Father Malley, toQ is leaving and taking with 
him his unique ability to solve problems. I am 
certain his successor will be able to deal with the 
countless problems which are apt to come before 
him, but simple, straightforward and enforced 
procedures are the best medicine I know to keep 
the temperature of the student body down. 
complimented on their efforts to bring this 
system under control. This year, the L.S.A. has 
acquired advisory power over student expen-
ditures. While this is a step in the right direction, 
the L.S.A.'s budget needs to be expanded in 
order to carry out its many functions. Although 
I had no problem in acquiring additional funding 
from the Dean's office for selected activities, the 
L.S.A. should have the resources to make it com-
pletely independent. I feel that the President-
elect should look into a minor increase in the stu-
dent activity fee which has remained unchang-
ed for the past five years. In the past year, the 
L.S.A. has supported a number of student 
groups attending various out of town con-
ferences. Indeed, I attended the Annual Meeting 
of the American Bar Association in Atlanta. On 
the whole, these conferences are educational and 
beneficial to the groups involved. However, in 
reviewing the total amount of money used for 
student travel, I wonder whether the·se resources 
would be better spent at home. Strong, clear 
In my final act as L.S.A. President, I urge all 
to unite behind the incoming administration. 
Administrative problems are not solely 
academic. Money is tight and allocating scarce 
resources among the many interested parties is 
a dificult task. The administration should be 
As the outgoing administration begins to pass 
the baton, it is vital that it be firmly grasped, 
not only by the newly elected officers but by the 
entire student body. The route that the L.S.A. 
has to run is a rough one, and if the baton falls, 
the momentum that the L.S.A. has built up dur-
ing the course of the year will be lost. Only with 
unity can the baton be held without dropping and 
only with the combined strength of the entire 
student body can the L.S.A . .finish the race that 
will make every student t~e winner. 
Report from the Faculty Appointments C_ortimittee 
By Herbert G. Ogden, Jr. 
This year BCLS hired one 
tenure-track professor, four 
visiting professors, and four Legal 
Research & Writing teaching 
fellows for 1984-85. Each of these 
teachers first had to win the ap-
proval of the Faculty Appoint-
ments Committee. This committee 
deals with the heart of the law 
school-its faculty-and five 
students sit on the committee. Yet 
few students know much about it. 
The Appointments Committee is 
the law school's hiring committee. 
The committee hires no professors. 
but the faculty selects only from 
among the candidates whom the 
committee nominates. 
About six committee members 
read the resumes and rate the ap-
plicants on a 1 to 3 scale. There are 
no guidelines for rating, but facul-
ty seem to weigh the following in 
descending order: (1) area of in-
terest, (2) references, (3) law school 
GPA and honors, e.g., law review, 
(4) publications, (5) undergraduate 
record, (6) teaching experience, (7) 
salary necessary to attract the ap-
plicant, and (8) local ties. Students 
probably give more weight to 
teaching experience and law school 
honors. The Appointments Com-
mittee secretary (this year Deb 
O'Malley '85) picks out the can-
_didates with the highest scores for 
consideration by the full com-
mittee. 
From up to twenty candidates 
reviewed, the committee usually 
selects four or five to interview 
within a few weeks or days of each 
other. Professors can sign up for 
half-hour interviews with the can-
JOHN O'DONNELL, Ph.D . . 
Counseling Services 
51 Brattle St. 10 Page St. 
Cambridge, MA Danvers. MA 
Short-term counseling and therapy with the goal of effecting change in 
behaviors, attitudes, and expectations through such approaches as 
therapeutic hypnosis, progressive relaxation, and clnical s~lf-control 
techniques. · 
Treatment can focus on such problems as: 
Treatment can focus on such problems as: 
Tensions and stress Concentration and study difficulties 
Fears and phobias Dysfunctional habits 
Public speaking anxiety -Smoking 
Test anx iety -Overeating 
Sleep disturbance -Alcohol abuse 
Low se lf esteem 
For information or consultation call 
891-8940 
didate. Students from the Ap-
pointments Committee and, in 
affirmative action cases, groups 
such as BALSA also have a 
half-hour. ' 
Interviews with candidates are 
fairly informal. Students tend to 
probe candidates· intellectual in-
terests and their feelings about 
teaching and interaction with 
students. Candidates are also 
given a chance to find out about 
B.C. by asking us questions. 
At the end of each round of can-
didates, the full committee meets 
to review the candidates. There 
may be a long discussion of the 
candidates' subject area 
preferences, for the committee is 
often not sure what the candidate 
could teach or what · B.C. needs 
taught. The committee also weighs 
each candidate not only against 
the other interviewees but also 
against other candidates who have 
surfaced in the meantime, especial-
ly if these others are favorites of 
some committee member. 
After perhaps a half-dozen top 
candidates emerge from the inter-
view process. the committee puts 
them before a meeting of the full 
faculty. Student committee 
members may speak when the full 
faculty discusses candidates. On-
ly tenured or tenure-track faculty 
may vote however. 
The Appointments Committee 
handles candidates for Legal 
Research & Writing fellowships 
somewhat like candidates for 
visitorships. It does not always in-
terview them. Although, unlike 
visitors. teaching fellows often 
reapply. competition for teaching 
fellowships is less intense than for 
professorships. Counting present 
fellows who reapplied. there were 
40 candidates in 1982 for 5 posi-
Herbert G. Ogden, Jr: 
tions and 53 in 1983 for 4 
positions. 
When present teaching fellows 
reapply, the Appointment Com-
mittee decides whether to rehire 
them without rigid scrutiny. In 
1982-83 the only formal advice 
came from Dean Augustyn. 
Although he was in charge of the 
Legal Research & Writing pro-
gram, he had neither visited the 
fellows· class nor evaluated them 
formally. In 1983, the Appoint-
ments Committee decided to set up 
a procedure for evaluating teach-
ing fellows who wanted to be re-
hired. This year, Dean Flackett 
solicited student comment through 
a piece in the Counselor. The half-
dozen comments which he receiv-
ed were either positive or, at worst. 
mixed. The computer-scored 
evaluation of all teaching fellows 
once again came too late to help 
the Appointments Committee 
decide on rehiring. This year, each 
teaching fellow who reapplied was 
offered a position. 
This year, the Appointments 
Committee voted to evaluate all 
reapplying teaching fellows before 
deciding on renomination. Any 
student or professor who is in-
terested in designing the evalua-
tion should contact me by October. 
sMll is offering spdi1g dis-
counts for our 198 5, 1986 
and 198 7 Bar RevieW Courses 
(FebruarY and)uly). A. $2 5 .oo 
course deposit made bY May 1, 
cotJRSE 
DlscotJNTED 
cotJRSE PRICE 
1984 will secure the lowest 
CT, DC, FL, MA, 
MD, ME, Nll, 
NY,VA, VT 
NJ;PA·, Rl 
$)00 
$450 
course price for your Bar 
RevieW Course. (See table at 
A.n additional deposit also entitles you to receive a coPY of the s~ll first Year 
final RevieW" Summaries, or a coPY of the sMll second and 'fhttd Year F tnal 
RevieW" Summaries, and participate in the SMll MPRE preparation. For m_ore 
information, contact your campus rep or your local sMll Bat RevieW" off•ce. 
right.) 
Boston College Reps: 
A.l A.nastasio, Charla BizioS, 'fim Borchers, Linda 
Brisson, Frank Doran, Nina tiuber, 'fracie Longman, 
I<.evin O'Brien, Bill O'Donnell, Jim Peloquin, Peter 
Regan, Leslie Seaton-Fine 
SMH/DC-VA -MD (202) 347-1971 
Huber Speaks on Status of 
Clinical Programs. 
The L.S.A., in a change of pace 
from its usual Friday speakers 
series, presented an open forum 
with Dean Huber on April 13th. 
The Dean, speaking with interested 
students and faculty on the status 
of clinical education at B.C.L.S., 
said that he welcomed the oppor-
tunity to meet with students in 
such a forum, adding that he hoped 
this would become a more regular 
occurrence. 
Prior to taking questions from 
students, Dean Huber made some 
personal observations on clinical 
education in theory, and in practice 
at B.C.L.S. He noted that clinical 
. education should meet three goals: 
it should give students a chance to 
develop certain lawyering skills in-
cluding interpersonal relations, 
develop in students habits of self-
evaluation and self-education, and 
promote in students the drive to do 
nothing less than their very best. 
The Dean observed that there are 
two current trends in clinical edu-
cation client-orientation and 
simulation and stated that B.C.'s 
programs generally fit the client-
oriented model supplemented with 
simulation as a training technique. 
He commented, however, that the 
simulation model should not be 
forgotten, particularly since it can 
provide clinical education at a 
greatly reduced cost. 
Dean Huber stressed the high 
cost of clinical programs at B.C. 
For instance, the Legal Assistance 
Bureau costs an estimated $7000 
per student per year when operated 
with thirty students. Next year's 
experimental switch to a single 
semester program, the Dean ob-
served, should bring costs down 
somewhat. In a further attempt to 
reduce the costs of that program as 
well as to facilitate greater ex-
change between faculty and stu-
dents, the Dean stated that he 
hopes to have the L.A.B . move 
from its present office in Waltham 
to the Fine Arts wing at Newton in 
the summer of 1985. The Dean did 
note, however, that a satellite office 
will, if possible, be maintained in 
Waltham. 
The Dean expressed his prefer-
ence for "in-house" clinical 
programs over "externship" pro-
grams. When asked why an addi-
tional faculty member couldn't be 
hired to help supervise the Urban 
Legal Laboratory program, thus 
allowing more students to par-
ticipate in U.L.L., the Dean stated 
that the problem with programs 
like U.L.L. and the Attorney Gen-
eral program is that the loyalty of 
the attorneys with whom partici.' 
pating students are placed must be 
to their clients so that the teaching 
function necessarily comes second. 
In contrast, "in house" programs 
which allow the supervisor to pri-
marily be a teacher-are preferable 
to those where the attorney 's first 
duty is to the client. 
One student expressed concern 
over the Dean's comments concern-
ing L.A.B. and "in-house" pro-
grams in genral, and asked whether 
B.C. should perhaps withdraw 
from that program if the super-
visors' concerns are primarily 
educational. The student observed 
that clients are being represented 
by the Legal Assistance Bureau, 
and wondered whether they might 
be better served if B.C. switched to 
a simulation format and allowed a 
more traditional legal services 
group to take over the area pres-
. ently serviced by L.A. B. The Dean 
responded by saying that client 
service is always an issue, and at 
Dean Huber speaking before 
students at a recent Friday 
speakers series forum. 
present the problem is being well 
handled by the clinical faculty. He 
noted that the switch to semesters 
will put more pressure on this as-
pect of service, but stated his belief 
that the problem will be overcome. 
He reiterated his belief that actual 
clients and actual cases are an in-
valuable educational experience for 
the students. 
Another question raised the pos-
sibility of students setting up their 
own externship programs. Dean 
Huber commented that this is done 
occasionally by students, but that 
it is difficult to get supervision for 
such a program, stating that most 
faculty members are reluctant to 
participate. He said he felt the real 
problem with such externships is 
the difficulty of gaining any gener-
alized education from it, noting 
that no one is going to sit down 
with the student to try to make 
him think about the complexities 
behind the experience. 
Given the turnout and reaction 
to the Dean's forum, the L.S.A. 
should be commended for sponsor-
ing another successful Friday 
speaker series presentation. 
- J-LSA Attends 
National Conference 
By David Arons 
Undaunted by the recent spring 
snowstorm, four students 
representing the BC Jewish Law 
Students Association made their 
way on Friday, March 30th to 
Washington D.C. for the National 
Jewish Law Students Network's 
Second Annual Conference. 
lnitally, participants were brief-
ed at the White House on the Ad-
ministration ' s domestic and 
Mideast policies. An alternate ap-
proach to current policy was ex-
plained later in the day by 
representatives from the 
Democratic National Committee. 
On Saturday, a variety of infor-
mative workshops were presented . 
Rabbi:-"'. · ;Jtfi~i~W~";_pf the 
W ash1~gto Rehg1.o~s. Ac-
tion Center battle be-
ing~wYarg"€ fcai~  to 
undermine 
Church an 
ed by Dr. 
Georgetown Umv. Law School. 
On Sunday, there were two panel 
discussions of particular interest. 
The topic of Anti-Semitism and 
First Amendment Rights was 
discussed· "The Role of the 
Lawyer in the Arab- Israeli Con-
flict" was discussed by the 
distinguished panel of Justice 
Chaim Cohen (former Chief Justice 
of the Israeli Supreme Court), Rita 
Hauser (Chair, Board of Gover-
nors, American Jewish Commit-
tee), and Arthur Chotin (Legal 
Counsel, American-Israel Public 
Affairs Committee). 
A formidable regional and na-
tional coalition of Jewish Law Stu-
dent Associations emerged from 
the conference. Moreover, B.C. has 
assumed a prominent role in the 
Network's leadership and expects 
to benefit directly from this in the ' 
upcoming academic year. 
Author of Anti-Pornography Statute speaks at Harvard 
By Michael Christian 
Speaking before a crowd of about 1,000 
students and faculty at Harvard Law School on 
April 5, Catharine A. MacKinnon described an 
ordinance she had introduced into the Minne-
apolis City Council that defines pornography as 
a form of discrimination against women. Mac-
Kinnon is an associate professor of law at Min-
nesota Law School and an expert on laws 
involving sex discrimination. 
Even so-called soft-core pornography increases 
men 's willingness to rape if they believe they will 
not get caught, according to MacKinnon. It 
fosters the myth that women enjoy rape. Por-
nography shifts the ability of subjects to perceive 
a line between sex and violence. It increases 
perception of rape victims 's worthlessness. Por- · 
nography thus has measurable effects on atti-
tudes and behavior, according to MacKinnon. 
In her ordinance, which makes pornography a 
violation of civil rights, pornography is defined 
as material that dehumanizes women by show-
ing them enjoying pain, humiliation, or rape. 
Depictions of women tied, cut, mutiliated, or 
bruised would also be considered pornography. 
Also included are pictures of women in postures 
of sexual servility and depictions of women and 
animals having sex. 
nography through civil rights law, according to 
MacKinnon. She explained that hearings before 
the Minneapolis City Council indicated that por-
nography does cause harm to women. 
The purpose of MacKinnons' ordinance is to 
promote equality between the sexes. Because of 
the harm that pornography causes, the limitation 
on freedom of speech is justified, according to 
MacKinnon. The harm to women that the law 
seeks to remedy is extensive. Almost none of the 
cases show as many people directly affected as 
this does, according to MacKinnon. Only 7.8% 
of women have never been sexually assaulted, 
MacKinnon said. 
Quoting recent studies, MacKinnon explained 
that pornography harms women both by spread-
ing stereotypes about women and by increasing 
male aggression toward women. She described 
how the British Army used pornography to make 
their troops hostile in the Falkland Islands. She 
also pointed out that the troops had begun to at-
tack women and drag them into bushes and 
defecate on them. 
Enactment of the ordinance would mark the 
first attempt in the nation to deal with por-
The City Council passed the ordinance, but it 
was vetoed by the Mayor. MacKinnon has re-
introduced the ordinance. She explained that 
similar legislation could be introduced on the 
state level. Her speech will be published in a 
forthcoming issue of the Harvard Civil Rights 
Law Review. 
The Third World Alternative ) 
By Elizabeth Lentini 
The Third World Law Journal is 
the law school's newest publica-
tion. Now in its fourth year, the 
Journal began as a joint effort of 
the law school's minority organiza-
tions to provide a forum for 
scholarly works on Third World 
issues, and it continues to grow. 
Originally only an annual mim-
eographed journal, it is now fully 
typeset and distributed twice year-
ly to over two hundred paying 
subscribers. In addition, it has 
moved from re-publishing articles 
originally published elsewhere, to 
a format featuring unpublished ar-
ticles by authors from around the 
world, in addition to articles by 
student staff members .. 
The Journal's Third World focus 
is two-fold. It includes interna-
tional issues involving Third 
World nations, and domestic 
issues confronting Third World 
peoples in the United St<Jtes. 
Previously published articles have 
included such subjects as taxa~ion 
in the People 's Republic of China. 
the Third World position on the 
Law of the Sea Treaty, and Letters 
of Credit as used in international 
transactions. Topics currently be-
ing explored by staff members in-
clude U .S./Chinese joint ventures 
President Marcos' power under the 
Philippine Constitution, the dum-
ping of hazardous materials a-
broad, and the status of refugees 
under international conventions. 
Staff members are chosen on the 
basis of a writing competition held 
at the beginning of each school 
year. Under the Journal's charter, 
both second and third year 
students are eligible to participate. 
Last year's compet~tion concerned 
a complicated immigration law 
question involving Haitian boat 
people with Acquired Immune 
Deficiertcy Syndrome (AIDS). In a 
closed memorandum format, par-
ticipants were requested to analyze 
international treaties, federal im-
migration laws and regulations, 
federal health regulations and 
state laws in order to determine 
the fate of the group of refugees. 
Nine participants were asked to 
join the Journal's staff based upon 
the quality of their memoranda. 
Second-year staff respon-
sibilities include the completion of 
a scholarly work of publishable 
quality, as well as production and 
subscription drive work. In addi-
tion to the satisfaction of having 
their article published in the Jour-
nal, this year's second-year staff 
members who complete their 
duties will receive six academic 
credits in their third year. 
Though originally a product of 
AALSA, BALSA and LALSA ef-
forts, these organizations are not 
currently involved in the Journal. 
Nevertheless, the Journal con-
tinues to attract a diverse and en-
thusiastic group of students 
keenly interested in pursuing the 
independent study of a broad 
range of Third World issues and 
working together to produce a 
wholly student-run publication of 
highest quality. 
EDITOR-IN-CHIEF: 
Elizabeth Lentini 
MANAGING EDITOR: 
Carolyn Greenwood 
EXECUTIVE EDITORS: 
Robert Abalos 
Chong Mi Lah 
BOOK REVIEWS AND 
SOLICITATIONS EDITOR: 
Brian Cook 
CITATIONS EDITOR: 
Madoka Etoh 
D .A. Harshbarger promotes 
public sector law 
By Cindy Bauman 
The Law Students Association 
pr,esented Middlesex County 
District Attorney Scott Har· 
shbatger on April 6th. Although 
he intended to speak on a number 
of subjects, including his defense 
iii an infamous rape trial. Har· 
Middlesex County D.A. Scott 
Harshbarger 
shbarger sounded more · like a 
recruitment officer for the public 
sector. 
Harshbarger ran for DA of Mid· 
dlesex County, in 1978 and lost. He 
then worked as a general · counsel 
of the state's Ethics Committee, 
and for a private law firm. In 1982, 
he ran for DA again and won. Be 
obviously sees · his job a:s a 
challenge, and he comes across as 
a man who can handle -it. · 
District Attorney Harshbarger 
·manages 80 assistants, a four 
nlillion dollar budget, and three of· 
fices covering fo,ur district courts. 
The DA, says Harshbarger~ has 
tremendous power in the crimina:! 
justice system, in terms of deCi· 
sions about what cases go to trial.. 
how fast, and sentencing. 
A major problem, according·to 
Harshbarger, is the public's loss of 
confidence in the capacity of. the 
system to protect against crime, 
which he feels is symbolic of a 
general sense of loss of integrity of 
government. Harshbarger reports, 
however,. that crime actually has 
stabilized over the last few years. 
especially domestic violence, child 
abuse, crimes against the elderly, 
and crime in urban areas. 
According to Harshbarger the 
major problems of our time appear 
in court daily: drunk driving, child 
abuse. domestic violence. public 
corruption. rape and murder. 
What. Harshbarger asked. do we 
expect the criminal justice system 
to do? Seventy-five percent of 
serious offenders were victims of 
child. abuse. learning lack of 
restraint early in an environment 
which should nurture them. When 
additional elements are present-,-
insufficient jobs . f9r example-
acting out the lack of control is 
much more than a criminal justice 
problep1: Waving a _loaded gun 
around. drinking and driving. are 
societal proble~ which we cannot 
expect the criminal justice system 
to solve. 
Harshbarger's opinion is that 15 
out of 18 homicides committed in 
this state last year wouldn't h,ave 
occurred but for alcohol. Those 
who commit. what he calls " serious 
hard ·core violence" have substan· 
tial histories of alcohol/drug abuse. 
10% of the people commit 70% of 
crimes, or are repeat offenders. The 
conclusion: Identify the repeat of· 
fender . ·Apply swift prosecution 
and certain punishment. 
. Harshbarger supported the re· 
cent victiffi!witness rights statute. 
though he regards the necessity for · 
it as a major condemnation of the 
system. Victims/witnesses deserve 
to be notified when to appear, have 
the process explained, be provided 
safe waiting areas .and informed of 
services and restitution available. 
'He supported the statute so the 
legislature would allocate funds. "It's 
a disgrace the way we conduct the 
basic forum for Constitutional 
values," he said. Such basic ine· 
quities victimize victims and 
observers . . The power we have, · 
Harshbarger argues. is given to us 
by the people. We provide the most 
important . consumer product: 
swift, fair and equal justice. 
Harshbarger ended by making a 
plea to students to practice in the 
public sector, at least for a time. It 
will be rewarding, he promises, and 
will help ·free you from your 
stereotypes. At the very least, ask · 
your big 'private firm to suport the · 
public sector: give money. 
Graduation Week ·Activities , 
With graduation only a month 
away, the L.S.A. is .busy working 
out the final details on commence· 
ment week activities. The week's 
activities will be highlighted by a 
Graduation Dance at Faneuil Hall 
Marketplace on Friday May 25 
between 8 p.m., to 1 a.m. Music 
will be provided by J.D., Billy, and 
Ken. A wide variety of delicious 
hors d 'oeuvres will be served. 
Tic.kets are $15 .00 per person and 
·are available in the cafeteria. 
On Saturday May 26, members 
of the graduating class and their 
families are cordially invited to at· 
Tuition Forum 
On Thursday April 26 at 1 p.m. in 
Room 315, the L.S.A. Speaker 's 
Series features an Open Forum on · 
the Issues of Tuition Increases at 
Boston College Law School. Pre· 
sent will be University Executive 
Vice President Frank Campanella. 
In addition to listening to our com· 
plaints regarding tuition, Dr. Cam· 
panella will give a presentation 
concerning the allocation of your 
tuition dollars . Do not miss this 
opportunity to express your opi· 
nion on rising tuition. 
tend a cocktail reception in Put· 
nam House between the hours of 
6 and 9 p.m. Graduation Day will 
start with an 11 a.m. Mass at the 
Newton Campus Chapel. At ap· 
proximately, 1 p.m. students will 
form outside the Dean's office. 
Organized by Charlie Pepper, in 
what will probably be his last time 
as commencement grand marshall, 
the .procession y.rill head to the 
lawn adjacent to the library. The 
formal ceremony will feature an in· 
vocation by Rich Hasselbach and 
a benediction by Father Malley. 
The commencement address will 
be delivered by Appellate Justice 
Leon Higginbotham, who was 
recently described by the National 
Law Journal as "probably the 
leading black contender for the 
Supreme Court' '. Graduation day 
will conclude with an elegant 
champagne reception. 
Although final details have yet 
to be worked out, the L.S.A. is 
planning a number of events for 
commencement week, including_ a 
boat trip and beach party on 
George's Island, A Red Sox Game, 
an ice cream party and film 
festival , and possibly a whale 
watch or a night at the Pops. 
Dates and information concerning 
these events will be issued as soon 
as the plans are finalized. 
LUCK! 
Dean Huber pays tribute to outgoing 
Mike Coughlin listens 
B.C. ·L_aw honors Malley · 
By Mary Ellen Muq:Jhy 
Friday the thirteenth of April. 
1984, . will only be remembered . as 
a "good luck" day for those who 
partook of the celebration of "Fr. 
Malley Day". Indeed. the after· 
noon celebration was ·com· 
plimented by sunshine. springtime 
air. spirited road runners and 
speeches of gratitude for •the 
outgoing Assistant Dean of 
Students. James B. Malley. S.J .. 
.. . Among the many awards and 
· souvenirs that Fr. Malley received 
were a B.C. Law baseball cap and 
jacket, a plaque from all the stu· 
dent associations, art engraved pia· 
que of the Alledger editorial on Fr. 
Malley, a framed poster from the 
Latin American .. Law Students 
Association, a ·plaque from the -
hockey team, a cuisinart food pro· 
cesor, an espresso machine, and a 
. pair of seasoned · army fatigues · 
given by LSA President Mike 
Coughlin for Fr. Malley's use in El 
Salvador. 
Dean Richard Huber spoke with 
admiration of Fr·. Malley's work at 
the law schooi. wishing l:)im sue· 
cess and advising him to visit the 
law school whene:ver he returns to 
his native turf of N.ew England. 
Fr. Malley stated that he fe lt 
that it was perhaps appropriatt• 
that he depart with the class of 
1984-the same class· with whom 
he entered the law school when he 
began hi~ work here as chaplain. 
Accepting the many aGcolades and 
gifts. he added, "A part of my 
heart. will always be . here with 
you·~ . 
In keeping with · the high en· 
thusiasm of the day, there was ~he 
James W. Smith roa~race around 
the law school grounds, with vic· 
tories by James Readey of the first 
year class and Maria . ~ickey, a se· 
cond year participant. A catered 
Italian buffet was served by one of 
Fr. Malley's many :friends , Mario 
Boccabella, of Cantina Abruzzi in 
Newton. It was an . afternoon of 
fond recollections and good wishes; 
a fine tribute to the man of the day. 
Fr. Malley. 
MURRAY'S 
. ( . 
Will Not -Be .. _ 
UNDERSOLD! 
We guaranty the 
lowest prices · on 
cans, bottles ·and 
· k~gs. 
B. C.'s favorite Packie ... 
WINES &. SPIRITS 
747 Beacon Street. Newton Centre. ,MA02159 
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Central america 
continued from page 1 
it is used when diplomatic means 
are more appropriate. 
Rev. William Wipfler, director of 
the human rights office of the N a-
tiona! Council of Churches and a 
member of the board of trustees of 
Amnesty International, addressed 
human rights problems in Central 
America. Wipfl,er said that there 
are far more human rights abuses 
perpetrated by the U.S.-supported 
government of El Salvador than is 
commonly known. According to 
Wipfler, the U.S. Embassy in San 
Salvador -deflates the numbers of 
Salvadoran citizens killed by 
government forces. 
Boston Globe reporter Pamela 
Constable had returrwct the night 
before the forum from covering the 
elections in El Salvador. She gave 
Grading 
continued from page 4 
has read research materials on the 
topic of "grade normalization," 
which is the process of reducing 
the disparities between the mean 
grade in one course and the mean 
grade in another course. The com-
mittee is also studying ways to 
reduce the standard deviation from 
a grading curve, i.e., methods to 
make the distribution of the par-
ticular grades on the ten/ point 
grading curve consistent from 
course to course. 
At this point, the committee is 
still in the study phase and is con-
sidering a variety of options. Ac-
cording to Prof. FitzGibbon, the 
committee recognizes that current-
ly there are many courses which 
are markedly out of line with the 
established standard of grading. 
The committee will bring its 
recommendation for a solution to 
the problem to the faculty for a 
vote. 
a personal perspective on living in, 
traveling through, and reporting 
on a war-ravaged nation. 
Dr. William B. Walsh, director 
and founder of Project HOPE and 
a member of the Kissinger Com-
mission, was supposed to par-
ticipate with Dodd in a debate on 
U.S. policy in Central America. 
When Walsh came down with the 
flu , anoth€r forum participant, 
Joseph Cirincione, gave an address 
supporting the Kissinger Commis-
sion recommendations. Cirincione 
is the associate director of the Cen-
tral American Project at the Car-
negie Endowment for Interna· 
tiona! Peace. Cirincione also gave 
an .address on the historical back-
ground of U.S. policy toward Cen-
tral America and the Caribbean. 
The final portion of the forum 
focused on the legal avenues that 
are open to the American human 
At this point, it is not clear 
wheth'"er the committee will have a 
recommendation by the end of the 
year. Therefore, the committee is 
also considering recommending an 
intermediate solution. Possibilities 
. include continuing with the pre-
sent policy of posting grades, but 
having the posting done in a less 
flamboyant manner such as 
posting a simple, typed, one page, 
sheet providing the same informa-
tion which the many orange cards 
now provide. 
If you are a student who chooses 
your courses by finding professors 
who tend to give higher grades 
thim others (the very reason many 
professors are strongly opposed to 
posting the grade distributions), 
you had better do your research 
now. If the faculty adopts a policy 
for grade normalization, Mr. Pep-
per's infamous cards will soon 
become a thing of the past. 
Second in a two-part series on 
grading. 
rights lawyer with respect to Cen· 
tral America. Michael Posner, an 
attorney with the Lawyers Com-
mittee for International Human 
Rights in New York, offered a 
multitidue of suggestions. He 
traced the evolution of interna-
tional human rights law from pre-
World War II, when such matters 
were considered strictly a concern 
of sovereign governments, to the 
present, where a state's treatment 
of its individual citizens is viewed 
more and more to be a matter of in-
ternational concern . . 
Posner argued that the treat-
ment of refugees from such coun· 
tries as Haiti, El Salvador and 
Cuba is a human rights concern of 
every American citizen. He said 
that the U.S. is coming to realize 
that the human rights abuses oc-
curring in Central American coun-
tries will inevitably have a great 
Public Interest Law 
Foundation Formed 
A new organization at the Law 
School will support students wish-
ing to work in the public sector. 
While work in the private sector is 
traditionally emphasized in law 
school placement programs, public 
interest work is frequently over-
looked. The BC Public Interest Law 
Foundation will help students work 
in the public sector by paying part 
of their summer and full-time sal-
aries and by incorporating public in-
terest employers in the autumn 
placement process at BC Law 
School. The money it distributes for 
salaries will come out of donations 
from students, faculty, administra-
tors, and alumni, and will be given 
to applicants who demonstrate a 
desire to work in the public sector 
and who have made efforts to ob-
tain such work. 
PILF has drawn on elements in 
several other similar programs at 
such schools as Yale, N.Y.U., and 
Stanford. Pledges will b_e solicited 
impact on the U.S. 
Posner was followed by Alfred 
Rubin, a Professor of International 
Law at the Fletcher School. Rubin. 
an adherent to the positivist 
school of international law, argued 
that reliance on various United N a· 
tions and Inter-American treaties 
was unwise because such treaties 
lack effective enforcement 
mechanisms. Rubin, using the min-
ing of Sandino Harbor in Nicar-
agua by the CIA-backed contras as 
an example, argued in favor of such 
mechanisms as private interna· 
tiona! tort law and the submission 
of disputes to international arbitra-
tion, because such means were 
more effective and less politicized 
than the U.N. route. 
Professors Cynthia Lichtenstein 
and Zygmunt Plater served as 
moderators of the forum. 
from all members of the law school 
community, with a focus this spring 
on the third year students. PILF 
asks for a pledge of 1% of a donor's 
summer of full-time salary, or for 
any other amount the donor wishes 
to contribute. A committee of stu-
dents and professors will evaluate 
applications and distribute funds 
for summer and full-time salaries. 
PILF will ask employers to match 
its distributions. 
PILF plans to solicit pledges in 
the next few weeks while school is 
still in session. Pledges made now 
will be paid in the autumn, and 
PILF's first distributions will fund 
jobs in the summer of 1985. A full 
written explanation of the program 
is available in the library and at a 
table in the cafeteria every day at 
lunch-time. Pledge forms are also 
available in the cafeteria. 
Faye Rachern 
734-9482 
From the bunker · ___ , ... , 
continued from page 2 
only thing between you and that is 
time, not grades. Whether you ace 
every exam or flunk them all, you 
will be the same in June · as you 
were in April. -
The trap is thinking that law 
school is grades and not education. 
The key is recognizing that finals 
preparation is more to remind you 
of what you have already learned 
than to insure you do better than 
the next guy. The bottom line is 
that you were smart enough to get 
into Boston College Law School, 
and you are smart enough to get 
out unscathed. 
Do your best and don't worry 
about it. Downtime guitarist Bob Pierce '86, and Joe Rodriguez, ______ ....;,;.;,;;.;..;.;.; ___________ ......., 
'86, played their version of Billie Jean during the recent Election controversy 
Springfest celebration (above). Michael Jackson look-
alike J.C. Dibbs shows his appreciation continued from page 1 
Upon the initial presentation of the petition. 
First year marathon 
LSA President Coughlin indicated that he would 
not conduct any referendum election nor would 
the LSA conduct a run-off. '"I'm not going to act 
post-fact to effect the results," . he. told the 
A/ledger. "I would resign before I'd run another 
election this semester ... 
continued from page 11 
cooperative classxpates as we approached a ma-
jor hilly section of the course- MOOT COURT! 
(the words conjured up the concern that a first· 
time marathoner feels when he hears HEART-
BREAK HILL!) I got through the hills suc-
cessfully, but extremely tired when· the last hill 
of the oral presentations ended. I sensed we all 
hung in there. pretty well on those hills, but I 
think everyone was tired. We really had no time 
to rest. 
BANG! Then it hit, the dreaded WALL. In a 
marathon, d€'pending on your attitude and train-
ing, this phenomenon can occur anywhere bet-
ween 17 and 20 miles in the race. Your body has 
used up all its stored energy in the form of car-
bohydrates and begins feeding on the muscle 
tissue. It can feel like you can't take another step 
or it can be just a dull ache all over. It varies in-
dividually. I hit it a week after Moot Court. The 
symptoms were easy to diagnose: I couldn't open 
.a law book, I thought I had lost all ambition, I 
wondered why I had ever decided to go to law 
school. I knew, however, that this experience was 
not iust unique to myself. 
Now, then -~e come to the present crossroads. 
You can stop the race, or will-power your way to 
the finish line for the next 6 miles. I know we 
each will pour it on in our own style and finis? 
the race. Each of us will finish in different posi· 
tions because we have each chosen to run at a 
certain pace. But if we try to maintain our in-
dividuality, do our best and be patient with the 
results, we will all be heroes. More importantly, 
we will be lawyers who understand the law and 
the value of it in our lives. Running is a process 
that evolves with the runner all his/her life. I 
think that the study and practice of law is the 
same. For each of us, runner, lawyer or runner-
lawyer, there is no finish line. It is the thrill of 
running, however, that keeps us going. 
The Jones forces were livid. "It"s just plain 
lazy, .. explained Carol Connolly . ... If you want 
student involvement you've got to afford them 
their rights ... Jones added. "We 've asserted our 
rights and they haven't been respected. ·I think 
this is really saying. ·Kindy; we don "t want to 
bother with it.· · · 
On April 18. however. Coughlin amended his 
position to allow a referendum on whether "ma-
jority" means 50-percent-plus .. one or whether it 
means plurality. "The LSA is prepared to run a 
referendum to define the term ·majority' in the 
context of the constitution at the next regularly 
scheduled LSA election.·· Coughlin said. In that 
the next LSA election is in October. the results 
would "only apply to future elections." he added. 
Coughlin said that while he was excused from 
running a referendum this academic year because 
there is not enought time to conduct a vote, he 
thought the interpretation question was reason· 
able. and should be determined for future 
elections. 
-SPORTS- > "0 :xl ...... t"' t-V 
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StJ On Running the first year marathon 
By James Menno 
The purpose of this personal reflection on run-
ning is not to win over weary law students to the 
magic elixir of running. Many articles on runn-
ing attempt to win converts to this "new" 
religion by telling the reader why he or she 
should run. Some of this rehearsed litany of 
wonders include a super-human cardiovascular 
system, the pulse of a hibernating bear, lowered 
risk of heart disease, fewer colds, mood consisten-
cy, the attainment of mystical consciousness, the 
physi<>logical release of the "runners higll", the 
loss of weight, improved self-esteem, better 
habits of nutrition and a better sex life. But these 
are all, for the most part, side effects of running. 
They are not why a serious runner runs. They are 
not why I run. 
I do wish to explain, however, why I run, and 
talk about how my experience as a runner cor-
responds with the common experience we can all 
relate to - the first year of law school. 
First, and foremost, I run because I like it, or 
more honestly, because I love running. This is 
the bottom line for a "serious runner." He ,makes 
a commitment to run for the rest of his life 
because it has become just as integral a part of 
him as eating, sleeping, relating to people, work-
ing, studying or praying. A runner, most impor-
tantly, thinks of himself as a runner. He develops 
an attitude about himself as one integrated 
athlete who values the run. It is a priority to him 
and he easily affords time for it each day. The 
committed runner does not have to be an 80 mile-
a-week hollow-faced marathoner (though he can 
be). He can be the 20 or 15 mile-a-week happy fac-
ed runner who delights in a five mile run through 
the country on a warm BAring afternoon. The 
issue is not weekly mileage, but rather an at-
titude to the sport that leads to its consistent 
participation. A runner cannot think of a time 
in his life that he will not be running. It is a great 
paradox. Running makes him more disciplined, 
yet more spontaneous. He exerts himself, he 
gains more energy~ He runs to_ compete with 
himself in a road race, yet also runs to relax and 
be alone with himself. Running allows him to ask 
constantly the existential question of "am I liv- . 
ing in this world as an individual?" 
B.C. 
the 
runners 
distance 
go 
" ... our contribution was that we forced Geoff 
Smith not to let up because he knew we were 
behind him. " 
Robert J. Gilson, B.C. Law '85 
3:22 finisher in the Boston Marathon 
By David T. Miele 
Do you get tired walking from your locker in 
the basement to a class on the fourth floor? Do 
you consider walking from the far parking lot to 
the school a good day's exercise? Does the 
thought of driving 26 miles make you fatigued? 
Last Monday, April 16th, at least four B.C. law 
students braved the · wind and the rain for 26 
miles, 385 yards and completed the 88th annual 
Boston Marathon. Blake Shepard, '84,and Bob 
Gilson, '85, finished in 3 hrs. 22 min.; Mike 
Wilson, '84 and Steve Berk, '85, completed the 
jaunt with times near 3:45. Of course, when one 
considers that the mere thought of running 26 
miles gives most of us wobbly knees, the fact 
that a person finished the race, regardless of his 
or her time, is a commendable accomplishment. 
All of the runners were in agreement that the 
toughest part of the course for them was Beacon 
Street from Cleveland Circle on in. Whether it 
was the growing fatigue that made it so difficult 
or the anti-climatic impact after surviving Heart-
break Hill, the runners indicated that, "being so 
close on Beacon Street the adrenalin takes over 
and keeps you going." Steve Berk,-who has been 
running fairly regularly for the last two years 
claimed that the most difficult part, mentally, is 
just after the first several miles. "You're chug-
ging away and you realize that you still have 20 
plus miles ahead of you!" Berk also commented, 
"It's strange when you're running along and peo-
ple in the crowd start yelling 'Hey Smith won it 
But running is not just a metaphysical ex-
perience. It is a practical activity that can adapt 
to the rigors of a demanding daily schedule. 
Hence, it is a perfect activity to engage in as one 
runs the long race of being a first year law stu-
dent. I enjoy and feel my best when I run about 
forty miles a week, yet when the first memo hit 
in November, I soon realized that I could not run 
as much as I would like to this year, could not 
race competitively and postponed my next 
marathon until next fall. Law studies, my job, 
personal relationships and the emotional strain 
of always "having something over your head," 
I found to be very tiring. So I adapted my runn-
ing to shorter distances, fewer days a week and 
discovered a different energy and pleasure that 
has complimented this tough year rather well. I 
have learned something new about running, 
about myself and more importantly about what 
the law means to me. 
I began law school as I began running - as a 
novice. So did my fellow classmates. We alliin-
Jim Menno '86 is no stranger to marathons but 
his first year at law school is an entirely different 
race. 
in 2:10 and you're still out there 8 or 9 miles from 
the finish line."' 
The runners had somewhat different views on 
how the inclement weather effected them. Gilson, 
who has been running for about four years 
averaging 5-6 miles per day, thought that the 
weather was good. "It was cool, and it kept my 
body from heating up." Shepard, who trained 
and ran the race together with Gilson, had a dif-
ficult view of the rainy conditions. "In Hopk-
ington it poured very hard and by the start, my 
feet felt like they were frozen.'' Likewise, Mike 
Wilson, who ran the marathon last year, said he 
prefers the dryer, warmer weather. 
How does running 26 miles make your body 
feel the next day? All of the runners said they 
felt pretty good, aside from some muscle fatigue 
. and sore joints that Berk pointed out, "makes 
going downstairs next to impossible." At some 
point during the race, quitting had to enter into 
the minds of the runners but they just kept 
pushing themselves. "The crowds are really im-
portant," said Gilson, "you know some of the 
people there and they encourage you on ... you just 
can't quit." 
For those of you who are contemplating runn-
ing in the marathon next year, Wilson warns that 
its "not such a big deal. A lot of people could do 
it if they.lfe in good l$hape and they train 
somewhat. You just have to ·go out and give it 
a trv.-To go out and run 26 miles yourself is one 
thing, but with all the crowds and the excitment, 
you just get caught up in the flow." 
Congratulations to those that we have men-
tioned that completed the race and anyone else 
that might have taken on the challenge but re-
mained anonymous. The experience of the 
marathon is perhaps best summed up in Blake 
Shepard's simple statement, "Well, the first half 
was fun." 
ed up at the starting line that first day of class > 
in September. Each one of us had special ~ 
qualifications and had worked hard to be there. ~ 
But most importantly, like any serious ~ 
marathoner, we each had our own unique reason . tr:l 
to be at this starting line. Then, as if Charlie Pep- :xl 
per had fired the starting gun, we were off and 
running. 
I believe the key to successful road racing is 
running your own race. It is not always easy to 
do. You can look to your left or right and see a 
runner that appears swifter, more fluid and in 
better condition. You can then compare yourself 
to him and feel inadequate, or you can recognize 
and trust your own condition, training and run· 
ning ability. Kierkegaard warns us that "com-
parison is evil." It is deadly in running a race or 
in studying law. As the year progressed, I found 
myself camparing my intellect with others as 
they raised their hands and spoke. "God, why 
don't I think like that?" This question only led 
to a dead end. I have struggled to accept my in-
tellectual ability and learn the legal process at 
my own pace. I think I'm finally getting there. 
Next, we hit the half-way point in the 
marathon right around exam time in January. 
Just as a marathoner is continually amazed at 
the support and generosity of the crowds along 
the way demonstrated by a cheer, words of en-
couragement, or a cup of water, I felt I had made 
it to January with the help of my classmates. 
Whether it be the sharing of cases during memo 
time, encouragip.g words over a few beers or the 
classroom humor of Juan Acosta, we all made it 
through the half-way mark just as in any other 
race, in varying positions, but still cooperative 
in spirit. -
As the second leg of the marathon approach-
ed, I struggled to remember what running had 
taught me: persistence, patience and desire. 
Again, I was aided by new friends and 
continued on page 10 
Opening Day 
Observations 
By Jim Killen 
They say there's nothing like a good pitcher's 
battle and, as usual, opening day at Fenway Park 
was nothing like it. Having scorned the press box 
for a iuxury bleacher seat, this reporter was in 
a prime position to capture the true spirit of 
opening day: the hopes and aspirations, the joys 
and sorrows, the assaults and batteries. 
For those who chose Malley's Marathon over 
Fenway's fiasco, the scoreboard read as follows: 
Inning One - Hoffman and Gedman receive 
a standing ovation for the funniest bit of baseball 
clowning since Rick Dempsey's last rain-delay 
performance. Although it cost the Sox eight 
runs, the play apparently worked. Milt Wilcox 
(understandingly) assumes that this is still bat-
ting practice and gives the Sox six runs before 
manager Sparky Anderson informs Wilcox that 
"yes these really do count". 
Inning Two - This reporter heads down for 
what is still one of the great traditions in baseball 
- hot dogs and beer. Of course anything worth 
having is worth paying for, so a $1.25 hot dog 
seems fair. So does a $1.40 beer. But $3.50 for 
a bathroom pass? 
Inning Three - The bleacher fans are really 
getting into the game now. I don't mean the one 
on the field. I mean the one where we all hit the 
beach ball back and forth. When it inadvertent-
ly falls onto the field, Bob Stanley gets the call 
and mercilessly rakes it to death. 
Inning Six - Mayor Flynn makes an ap-
pearance in Section 36 and is immediately 
greeted with a b~rage of paper cups. Thinking 
this is a custom signifying affection, the mayor 
proceeds to fling them back at the crowd. He is 
dragged away by eight security guards, despite 
his protests that he was merely trying to fulfill 
his promise to "clean up Boston". 
Inning Seven - As was inevitable, an intox-
icated fan leaned a bit too far over the railing and 
found himself sprawled out next to Dewey in 
right field. Once again Bob Stanley got the call 
and the fan was mercilessly raked to death. 
Final - Rumor has it that Detroit won 13-9 
but I'm not sure. I was busy trying to explain 
to the diehard fan next to me why Y az wasn't 
in the line-up. Well, wait'll next year. 
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Enroll 
Up. 
As BAR/BRI enrollments have climbed, 
the state pass percentage has increased. 
- We don't claim "cause-and-effect," 
but we know we must be doing 
something right! 
Last summer, the Massachusetts pass rate was one 
of the highest in recent years. And more than 500 
candidates for the Massachusetts bar exam took BAR/BRI. 
BAR/BRI's overall pass percentage was higher than the state 
rate, and at many Massachusetts schools we had a pass percentage 
in the low 90's or high 80's. 
Thus while some bar reviews claim astronomically high percentages each 
year, there is only one pass rate you can trust-the State Rate. And as 
BAR/BRI enrollments have climbed, the State Rate has climbed with it . 
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